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ATTENTION BIDDERS!
1.
Revisions – After the final issuance of this RFP (see Subsection 4.6), any subsequent revisions to any of its contents, including the Appendices, will be published and maintained on a bulletin board created specifically for that purpose on the Company’s RFP Website, which all bidders should follow closely and read carefully.  While every effort will be made to finalize this RFP after the Technical and Bidder’s Conference (see Subsection 4.5), so that this RFP does not require further revision, the Company reserves the right to revise it, in consultation with the Independent Monitor and LPSC Staff, if appropriate to do so in the judgment and discretion of the Company.
2.
Electronic Bidder Registration and Bid Forms – Bidders should be aware that Bidder Registration and Bid Forms for this RFP will be submitted electronically, with originals of certain items to be sent to the Independent Monitor (see Subsections 4.1, 4.10, and 4.13).

3.
Affiliate Bids and Self-Build Proposals – No Undue Preference.  This RFP has been designed in consultation with the Independent Monitor (see Subsection 1.2), for the express and specific purpose of ensuring that no affiliate bid or self-build proposal receives undue preference during any stage of this RFP.

Section 1  – General Information
1.1 Introduction

Cleco Power LLC (Cleco Power or the Company) is a wholly owned subsidiary of Cleco Corporation.  Cleco Power is an operating electric public utility engaged in the generation, purchase, transmission, distribution and sale of electric energy in portions of north central, south central, and southeast Louisiana.  Cleco Power provides wholesale and retail electric service to more than 268,000 customers.  Cleco Power’s retail electric rates and services are regulated by the Louisiana Public Service Commission (LPSC or the Commission).  Cleco Power’s wholesale electric rates and services, as well as its rates, services, and facilities for transmission, are regulated by the Federal Energy Regulatory Commission (FERC).  This Informational Filing, Containing Final 2007 Long-Term Request for Proposals for Capacity and Energy Resources (this RFP) is submitted in compliance with the Commission’s General Order, issued April 10, 2002, in Docket No. R-26172, amended and superseded by General Order issued February 16, 2004, in Docket No. R-26172, Sub-docket A, amended by Special Order 33-2006, issued July 28, 2006, in Docket No. R-26172, Sub-docket B, and amended and superseded by General Order, issued November 3, 2006, in Docket No. R-26172, Sub-docket B (Market-Based Mechanism Order or MBM Order), and in furtherance of the Commission’s General Order, issued September 20, 1983 (1983 General Order).  Winning bids selected pursuant to this RFP will require Commission approval under the 1983 General Order.
All documents and communication related to this RFP can be accessed at Cleco Power’s RFP Website: http: cleco.com, by selecting the link that takes you to Cleco Power’s RFPs.

To efficiently and reliably meet its customers’ electric power requirements, Cleco Power is issuing this RFP seeking to replace or supplement certain of its existing power supply resources.  This RFP is issued in conjunction with Cleco Power’s 2007 Integrated Resources Plan (2007 IRP).  The 2007 IRP is a continuous evaluation process that provides guidance on future generation and transmission needs.  A copy of Cleco Power’s abridged 2007 IRP document is posted on Cleco Power’s RFP Website.  This RFP is an extension of the Company’s 2007 IRP.

The initial phase of the 2007 IRP has identified products and self-build options that may be able to fill the Company’s needs for power and reliability with competitive pricing and fuel diversity.  Specifically, the analysis conducted pursuant to the 2007 IRP has identified that a portfolio yielding up to approximately 600 MW of intermediate and/or peaking capacity resources provides an effective addition to Cleco Power’s current generation portfolio.  Although Cleco Power projects a need for approximately 300 MW in 2010, the need to secure up to approximately 600 MW of intermediate and/or peaking resources is due to projected load growth over a 10-year period beginning in 2010.  To meet the foregoing needs, Cleco Power is looking for products for a term of from 2 to 30 years.  Out of the 600 MW total, up to 350 MW may be sourced from a peaking resource.
1.2 Independent Monitor

The LPSC in the MBM Order requires the appointment of an “independent monitor” (IM) to oversee, on behalf of the LPSC, a utility’s compliance with the inter-affiliate and self-build requirements of the MBM Order. Ordering paragraph 14, at p. 6.  Specifically, the LPSC defines the IM’s oversight functions as follows:

(a)
The IM will review and track the utility’s conduct of the RFP to ascertain that no undue preference is given to affiliates and their bids, self build or self supply projects.  This will include, to the extent necessary, reviewing the draft RFP and the utility evaluation of bids, monitoring communications (and communications protocols) with market participants; monitoring adherence to codes of conduct; and monitoring contract negotiations.

(b)
The IM shall report to the Staff at appropriate intervals and facilitate regular communication between Staff and the utility on the RFP process.  The IM will immediately report any irregularities, problem or concerns with the RFP process to the utility and Staff.  The IM shall also submit a final RFP evaluation report to Staff and the Commission, including any recommendations for improving the process.

Accordingly, this RFP shall be supervised by an IM, and Cleco Power anticipates close coordination with the IM.

A statement of the scope of work of the IM in this RFP is posted on Cleco Power’s RFP Website, and is attached as Appendix A-1.  Interested parties were welcome to address comments to the IM on the proposed scope of work during the period that this RFP was in draft form.  As required in the MBM Order (ordering paragraph 14, at p. 6), Cleco Power, in a notice-letter filed with the LPSC February 9, 2007, identified Elizabeth R. Benson as the individual to be retained to serve as the IM.  Bidders and other interested parties wishing to communicate with the IM may contact Ms. Benson by either e-mail or telephone.
Contact information for the IM is:

Elizabeth Benson

Energy Associates

E-mail:  Erbens@aol.com

Phone:  (703) 641-7948

1.3 Inter-Affiliate and Self-Build Rules

The LPSC, in its MBM Order, requires objective and arm’s-length RFP procedures for procuring significant power-supplies.  In doing so, the LPSC in the MBM Order requires Cleco Power in this RFP to adopt safeguards to ensure “the utility’s merchant affiliate bid receives no preferential treatment, preferential access to information or unfair or improper advantage.”  Ordering paragraph 7(i), at p. 5.  In addition, the LPSC in the MBM Order requires Cleco Power “to protect the confidentiality of bids and bidder information and to ensure such information is not improperly used by the utility or its utility affiliates nor provided to the utility’s merchant affiliate.”  Ordering paragraph 7(h), at p. 5.  Further, in the MBM Order, the LPSC requires that the utility’s informational filing must describe its “methods and safeguards” to meet the quoted inter-affiliate and self-build/self-supply requirements, as well as any other applicable Codes of Conduct governing affiliate bids or inter-affiliate contracting.  Ordering paragraph 7, at pp. 4-5.

Accordingly, this RFP shall be conducted to ensure that Cleco Power and Cleco Power’s merchant-affiliates (Acadia Power Partners LLC, and Cleco Evangeline LLC, both subsidiaries of the intermediate holding company subsidiary of Cleco Corporation, Cleco Midstream Resources LLC), operate separately and independently with respect to Cleco Power’s RFP, and thus, that Cleco Power’s affiliates receive no preferential treatment, contrasted to non-affiliate bidders.  For reference purposes, a chart depicting the Cleco Corporation Holding Company Structure is attached as Appendix A-2.  Such preferential treatment would include the communication, directly or indirectly, of material non-public information about or derived from Cleco Power selectively to merchant-affiliate bidders, as well as any preference by Cleco Power expressed in any way, whatsoever, for affiliate bids per se.  Accordingly, in this RFP there shall be operational independence between Cleco Power and potential affiliate-bidders to ensure that any bids by affiliate-bidders that may be selected by Cleco Power in the RFP not have any material advantage in the selection process, versus bids by non-affiliates.

Further, this RFP shall be conducted to ensure that any Cleco Power self‑build/self‑supply proposal team operates separately and independently with respect to Cleco Power’s RFP evaluation teams and evaluation processes, and that any Cleco Power self-build/self‑supply proposal shall receive no preferential treatment, versus bids by non-affiliates.

As a safeguard to ensure that Cleco Power’s affiliates and self-build/self‑supply proposals receive no preferential treatment versus non-affiliated bidders, Cleco Power has formally adopted a Code of Conduct – Cleco Power LLC 2007 Request for Proposals for Long-Term Resources, last revised August 3, 2007 (RFP Code of Conduct), attached as Appendix A-3 (Bidders should note that the attachments to the RFP Code of Conduct are documents of public record with the LPSC and the FERC, and are not attached to this RFP on account of their voluminousness).  The RFP Code of Conduct establishes policies and protocols applicable to affiliate bids and activities and to self-build/self‑supply proposals.  It should be noted that the term, “affiliate,” as defined and used in the RFP Code of Conduct, also generally includes self-build and self‑supply projects.  All Cleco Power and Cleco Corporation employees involved in this RFP will receive formal Code of Conduct training, conducted principally by the IM, and will be required to sign Code of Conduct participation agreements to memorialize their obligation to abide by the Code of Conduct.
Additionally, independence of operations is required by the FERC of Cleco Power and its merchant‑affiliates pursuant to FERC Codes of Conduct governing their power marketer authorizations granted by the FERC.  Especially pertinent is that Cleco Power may not share any market information with any of its merchant‑affiliates, without simultaneous public disclosure.

The IM, then, with respect to the RFP, will supervise Cleco Power’s implementation of the inter-affiliate and self-build/self‑supply requirements of the MBM Order, as well as Cleco Power’s referenced inter-affiliate and self-build/self‑supply codes of conduct, policies, and procedures.

Attached as Appendix A-4 is a Cleco Power 2007 RFP Process Flowchart that identifies the various parties involved in the RFP and their respective roles; a Cleco Corporation Hierarchy for Purposes of Cleco Power’s 2007 RFP that identifies the individuals within Cleco Corporation and its affiliates (including Cleco Power) involved in this RFP; and a Cleco Power Self-Build Team chart that identifies the members of Cleco Power’s self-build team.
1.4 Integrated Resource Planning (IRP)

In connection with this RFP, Cleco Power has investigated its needs for capacity, reliability, and fuel cost management, taking into account a range of factors, including the highly constrained transmission environment in regions adjacent to its service area, and natural gas price volatility.  Cleco Power’s resource planning accounts for the expiration of 250 and 500 MW of existing purchased power agreements (PPAs) at the end of 2007 and 2009, respectively, and the planned addition of Rodemacher Power Station, Unit 3 (RPS3), a 600 MW net base-load solid fuel unit currently projected to be in commercial operation in late 2009.  RPS3 is a product of the Company’s 2004 IRP process and 2004 RFP.  Due to limited Available Transfer Capability (ATC) between Cleco Power and neighboring transmission systems, the IRP also identifies reserve requirements needed to ensure the reliable delivery of electric power to Cleco Power’s firm load customers.

Cleco Power last updated its capacity planning estimates in 2006, when the Company certificated additions of power supply resources (see the Commission’s Order No. U-29599, issued December 28, 2006 in Cleco Power LLC, Docket No. U-29599).  Although Cleco Power’s existing LPSC-certificated PPAs and other short-term resources do not fully expire until the end of 2009, it is timely now to evaluate the acquisition of replacement and supplemental power supplies for 2010 and beyond.

With the addition of RPS3, the need for additional intermediate and peaking power resources has been identified in the 2007 IRP, as discussed in detail below.  In that connection, Cleco Power estimates that it will require up to 300 MW of incremental generating capacity resources starting as early as 2010.  In addition, Cleco Power needs to secure up to approximately 600 MW of intermediate and/or peaking resources due to projected load growth over a 10-year period beginning in 2010.  To meet these needs, this RFP is seeking products for a term of from 2 to 30 years.  Out of the 600 MW total, up to 350 MW may be sourced from a peaking resource.  An abridged copy of Cleco Power’s 2007 IRP is posted on Cleco Power’s RFP Website.

Section 2  – Demonstration of Need
2.1 Review of Historical Growth 1997 – 2006

In 2006, Cleco Power produced or purchased 10,659 GWh, and experienced an associated peak of 2,137 MW.  Over the last 10 years, Cleco Power’s total retail sales have increased at an average annual rate of 2.6%, while system peak has increased at an average annual rate of 3.7%.  It should be noted that this RFP covers both firm retail and wholesale load of Cleco Power.
Cleco Power’s demand (or hourly load) is forecasted by applying both a statistical forecasting and an average hourly system load factor to its energy forecast.  Historical peaks, temperature, and on peak and off peak monthly energy values are utilized to determine the statistical forecast.

Weather can be a significant contributor to variations in annual sales and generation.  The Company uses historical weather data from the National Oceanic and Atmospheric Administration as the basis for defining “weather normal” for forecast purposes.  Other forecast variables are used, but none impacts projections as significantly as weather.

Sales projections are used to produce a generation and purchased power forecast.  Line and transmission losses account substantially for the difference between supplies and sales.  Cleco Power’s load forecast projections are discussed in Subsection 2.7.

2.2 Review of Owned and Contract Resources

Cleco Power owns and operates approximately 1,300 MW of generation.  The Company also purchases 750 MW of generation capacity through 3 separate PPAs, which expire by the end of 2009, and has contractual rights to 45 MW of municipal utility-owned capacity.  These resources are identified in the table immediately below:

	Station/Unit
	Fuel
	Unit MWs
	Cleco Power MWs

	Dolet Hills Unit 1
	Lignite
	643
	321

	Rodemacher 1
	Natural Gas/Oil
	419
	419

	Rodemacher 2
	Coal
	495
	148

	Teche 1
	Natural Gas
	19
	19

	Teche 2
	Natural Gas
	38
	38

	Teche 3
	Natural Gas
	326
	326

	Franklin 
	Natural Gas
	7
	7

	Total Self-Owned
	
	
	1,278

	All-Requirements Municipal Capacity
	
	45

	Total Capacity Resources
	
	1,323


2.3 Unit Retirement and Mothballing Projections 

The Company employs a run-to-failure strategy for its existing generating facilities.  Although future market power prices and environmental legislation are unpredictable, it is reasonable to assume that some units could be refurbished and that incorporating the impact of reasonably potential refurbishments on retirement dates is appropriate.  The results of this RFP will help indicate if early unit retirements or the mothballing of certain units may be economic, in which case follow-on RFPs may be needed.  On the other hand, if power prices increase as potential retirement or mothballing dates approach, life extension investments may be economic.  Cleco Power will consult with LPSC Staff to evaluate the implications of the RFP on this and other facets of the Company’s overall resource planning.

2.4 Unit Uprates

When it was generation capacity-short in 2000, Cleco Power evaluated its unit uprate options.  Since that time, no significant changes have occurred either to unit operating status or to available technologies to justify revising that evaluation.  The Company, therefore, continues to conclude that it has no meaningful economic uprate opportunities at this time.  Instead, Cleco Power plans to maintain each unit at or close to its fully rated capacity by continuing the annual capital investment and major maintenance programs required by good industry practice.  The capacity totals reflected in the table in Subsection 2.2 are the unit capabilities based on the most recent capacity demonstration tests.

2.5 Capacity & Reserve Margin Requirement

Cleco Power is a member of the Southwest Power Pool Reserve Sharing Group and, as required by the pool, maintains a minimum capacity margin of 12%.  In light of the continuing and increasing constraints on neighboring transmission systems and Cleco Power’s consequent limited access to market power purchases, the Company’s planning reserve margin is 15%.  The Company’s reserve margin requirement may change if Cleco Power joins a Regional Transmission Organization (RTO), although Cleco Power has no plans to join an RTO at this time.

2.6 Load Characteristics

The following forecasts of load duration curves were developed to help evaluate the kind of resources that would best fit Cleco Power’s needs.  Cleco Power’s minimum base load requirement was approximately 700 MW in 2006.  Serving that base load in 2006 were Dolet Hills Unit 1, Rodemacher Unit 2, and a base load purchase power contract that terminates at the end of 2009.  Beginning in late 2009, RPS3 is projected to add 600 MW (net) of base load capacity in meeting Cleco Power’s customers’ load requirements.
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2.7 Supply and Demand Projections 2010 - 2039

Illustrated in Appendix B is Cleco Power’s base case estimate of load requirements and sources for 2010 – 2039.  The projected net long and short positions for the thirty‑year evaluation period in MW are listed at the bottom of the table.

2.8 Potential Loss of Load from Retail Choice

In 2002, the LPSC found retail choice not to be in the public interest for Louisiana, but directed LPSC Staff to continue to review regional competitive developments, excluding the Electric Reliability Council of Texas (ERCOT) market.  While the Commission ultimately may order some level of retail choice in Louisiana, such a decision, if made, may be many years away.  Regardless of any assumptions as to a potential adoption date for retail choice in Louisiana, and the nature, degree and material details of such deregulation, the regulated utility remains the load-serving entity until that time.  The speculative contingency of retail deregulation, however, complicates long-range planning in that the consequent loss of industrial customer load could be significant.

Given the Company’s projected 2010 capacity requirements, the uncertainties surrounding retail choice, and the timing of potential Cleco Power unit retirement or refurbishment dates, Cleco Power in Appendix B has not reflected the potential impact of any retail choice in its projections.

2.9 Relationship of Supply and Demand Projections to Requirements

In addition to using load projections to identify generation requirements for this RFP, Cleco Power developed a base case projection of its production-related revenue requirements and fuel costs.  The Company used these analyses to help establish: (1) the amount, timing and types of products sought through this RFP; and (2) the pricing and scheduling characteristics requested.

As discussed in Subsection 1.4, based on its currently owned and operating generating units and the addition of RPS3, Cleco Power in its IRP has identified the near-term need (by 2010) for intermediate and peaking generation resource products for balancing its future supply and demand requirements.  Cleco Power’s estimated load requirements and supply sources and resulting short/long position for meeting customer load are shown in Appendix B.

Section 3  – 2007 Long-Term RFP
3.1 Overview of the 2007 Long-Term RFP

By means of this RFP, Cleco Power wishes to secure the most competitive power supply resources possible, consistent with supplying highly reliable service.  Cleco Power desires to secure products of up to approximately 600 MW, beginning in 2010.  Cleco Power invites proposals from all potential suppliers capable of meeting the conditions of the RFP, including other electric utilities, marketers, exempt wholesale generators, independent power producers, and qualifying facilities.  As described below, Cleco Power additionally is inviting proposals for demand response resources and other types of demand side management resources.  Subject to the limitations specified in this RFP, Cleco Power will consider all types of resources and will evaluate all bids using the criteria and procedures specified in this RFP.  Cleco Power seeks proposals for intermediate and peaking resources that provide highly reliable capacity and energy at the lowest reasonable cost.  More specifically, Cleco Power is seeking competitive bids for firm electric capacity and energy starting as early as January 1, 2010, and, similarly, competitive bids for demand side management resources.  The term of the bids must be 2 to 30 years.

In addition to purchase power proposals, Cleco Power is also interested in proposals for the outright sale or tolling arrangement of generation resources.  Proposals for the sale or toll of generation assets may be of units, the construction and installation of which are completed and that are in-service and operational.  Alternatively, proposals for asset sales or tolls may be of units, the construction and installation of which are incomplete and that are not in-service or operational.  Refer to Appendix H for more information.  Depending on the type and form of proposals received, Cleco Power may select more or less than the amounts and/or terms indicated in this RFP.  If Cleco Power takes less than the amounts and/or terms indicated in this RFP, then Cleco Power may conduct follow-on RFPs to acquire additional resources prior to the need-dates indicated.  Cleco Power may also elect to take more firm products than indicated in this RFP, if the economics are favorable to replace existing generation owned by the Company.

To ensure reliability, all capacity and energy supplies shall be sourced from specifically designated unit(s).  All bids shall specifically identify the generating unit(s) designated to deliver firm capacity, energy and ancillary services to Cleco Power’s control area for the term of the bid.  Any bid that is based on a unit that is not directly connected to Cleco Power's control area must attach evidence that a transmission system impact study (SIS) was requested no later than November 1, 2007, from all non-Cleco Power transmission owners' systems necessary to deliver firm power to Cleco Power's control area.  The SIS requirement is described in greater detail in Subsection 3.6. Cleco Power, in consultation with the IM, will evaluate bids with completed SISs for deliverability and cost according to the procedures described in Subsection 4.17.

The bidder is not responsible for securing transmission service within Cleco Power’s transmission system, but is responsible for any transmission costs required to deliver proposed resources to one of the applicable delivery points at Cleco Power’s control area interface discussed in Subsection 3.6.

The overall procedural goal of this RFP is to assure that Cleco Power’s RFP processes and end-results are competitive, well informed, rational, and fair to all parties in interest.  A successful end-result is defined as the acquisition of capacity resources and/or demand response resources that provide Cleco Power’s customers an optimum balance of economic (least-cost) and qualitative (e.g., reliability, deliverability, flexibility, fuel diversity, and the like) benefits.

Cleco Power has developed this RFP in consultation with the IM and LPSC Staff.  Cleco Power’s administration, evaluation and selection of power supply proposals will be implemented under the IM’s supervision and in consultation with LPSC Staff.

In accordance with the MBM Order, bidders will be assessed a bid fee of $5,000 for the first Indicative Proposal off of each generating resource and $1,500 for each additional Indicative Proposal from that same generating resource, to contribute to funding the cost of the IM.  In the event that the cost of the IM is less than the revenue collected, any excess revenue collected will be returned to bidders prorated to the number of Indicative Proposals received.

Cleco Power’s generation supply selections in this RFP will be subject to the prior authorization of the LPSC pursuant to the Commission’s 1983 General Order.  Additional prior authorizations of Cleco Power’s selections also may be required from the FERC.
3.2 Basic Requirements for Firm Capacity and Energy Proposals and for Demand Response Resource Proposals
Cleco Power is seeking proposals from qualified bidders capable of providing the electric capacity, energy and ancillary services described below.  Generally, Cleco Power is interested in obtaining rights to highly reliable intermediate and peaking generation resources at the lowest reasonable costs.  Additionally, Cleco Power is interested in dispatchable, highly reliable demand response resources.  Cleco Power shall evaluate proposals based on the price and the non-price factors discussed in Subsection 4.17.  Cleco Power also is interested in proposals that help the Company provide price stability to its customers beyond the basic pricing requirements discussed in Subsections 3.3 and 3.4, either through fuel source diversity, fuel price and fuel supply management, or other methods.

Cleco Power prefers products that are dispatchable, and that provide both unit commitment dispatch and real-time energy scheduling (Automatic Generation Control, or AGC) as of their in-service dates.

Proposals for intermediate and peaking generation resources shall reference units capable of being dispatched on a real time basis at varying generation levels to economically meet dynamic load regulation and load-following requirements.

As discussed in Subsection 3.1, Cleco Power requires that bidders offering products originating at locations outside Cleco Power’s transmission system request a transmission SIS (at their sole expense) on the OASIS of the appropriate transmission provider(s) to determine the availability of a firm transmission reservation to deliver the bidder’s proposed products to Cleco Power’s control area.  Details of this reliable delivery requirement are described in Subsection 3.6. Cleco Power will utilize existing firm load transmission rights for bidder generation resources located within Cleco Power’s control area or directly interconnected with the Cleco Power control area.

Cleco Power requires proposals that are tied to a specific generation resource.  However, bidders may also include other physical or financial products (e.g., liquidated damages, or specific replacement power rights) that may be valuable to Cleco Power and necessary to offset the risks of loss of reliable energy delivery, the costs of replacement energy, and loss of ancillary services associated with bidders’ proposals.  Bidders should note, however, that Cleco Power will not permit replacement power rights during the peak summer months of June through September, to ensure reliability.

As part of any PPA and tolling arrangement, Cleco Power will require that its purchase of firm capacity, energy and ancillary services include all subsequently developed products associated with the capacity resource and that are incidental to purchases from the resource, including, without limitation, capacity designations intended to assure resource adequacy and system reliability.

Cleco Power will also consider proposals for dispatchable, highly reliable demand response resources.  Any such proposals will be evaluated using the same criteria as are used for the evaluation of proposals for peaking generation resources.  In order for Cleco Power to consider a proposal for a demand response resource, the bidder must provide clear evidence that the demand response resource would be as reliable as a peaking generation resource.  Any bidder proposing a demand response resource must submit its proposal utilizing the Power Purchase Evaluation Form (Appendix G), and identify its proposal as a peaking product.  Appendix I-1, Summary of Principal Terms for PPAs for Peaking Products, will provide the principal terms governing demand response resource proposals.  Any bidder proposing a demand response resource must note any comments or exceptions to its bid in the “Comment/Exceptions to related principal terms” boxes contained in Appendix G.
3.3 Power Purchase Proposals

Cleco Power seeks proposals that have clear and definable pricing characteristics.  Proposals containing a fixed price for capacity charges (stated in $/kW-yr) throughout the term of the proposal are preferred; however, proposals having varying capacity charges will be given full consideration.

Bidders proposing PPA products originating outside Cleco Power’s transmission system are responsible for all costs to deliver those products to Cleco Power’s control area, including, but not limited to: costs of transmission; costs of transmission congestion; costs of line losses; costs of ancillary services; and any fees or taxes, present and future, over the term of the proposal.  This responsibility must be confirmed expressly in the bidder’s proposal.

Bidder generation resources within Cleco Power’s transmission system or directly interconnected to the Cleco Power transmission system will utilize Cleco Power’s existing firm load transmission rights.

Proposals must specify the annual availability factor and all other informational requirements and conditions, as specified in Appendix G.
Intermediate Products – Power Purchase Agreements:

Gas-fired combined cycle units, or other similar intermediate generation products, with pricing preferably reflecting heat rates below 7,500 Btu/kWh at full output, may be bid in quantity blocks ranging from a minimum of 50 MW up to approximately 600 MW.

Proposals for intermediate generation products must provide Cleco Power with the ability to schedule and dispatch energy and all other ancillary services:
· for a minimum of eight hours per day; and
· from a specific generation unit.
Additionally, while not required, Cleco Power prefers that proposals for intermediate generation products provide Cleco Power with the ability to schedule and dispatch energy and all other ancillary services:

· on a day-ahead and/or intra-day basis with no minimum annual energy dispatch requirements;
· with the ability to start-up and shut down the generating unit at its discretion based on the capabilities of the generating unit; and 
· AGC.

Proposal pricing for intermediate products must be based on:

· a capacity payment, expressed in $/kW-year;

· a variable O&M (VOM) payment, expressed in $/MWh;

· a fixed start-up payment (if applicable), expressed in dollars per start; and 

· an energy payment based on a fixed heat rate, expressed in Btu/kWh, multiplied by the gas price or gas index proposed by the bidder, or a fixed price proposed by the bidder.

Peaking Products – Power Purchase Agreements:

Gas-fired simple cycle units, or other similar peaking generation products, may be bid in quantity blocks ranging from a minimum of 50 MW up to approximately 350 MW.

Proposals for peaking generation products must provide Cleco Power the ability to schedule and dispatch energy and all other ancillary services:
· for a minimum of eight hours per day, or a minimum of two hours per day if coupled with another product;

· from a specific generation unit;

· on a day-ahead and/or intra-day basis with no minimum annual energy dispatch requirements; and
· with the ability to start-up and shut down the generating unit at its discretion based on the capabilities of the generating unit.  

Proposal pricing for peaking products must be based on:

· a capacity payment, expressed in $/kW-year;

· a variable O&M (VOM) payment, expressed in $/MWh;

· a fixed start-up payment (if applicable), expressed in dollars per start; and 

· an energy payment based on a heat rate, expressed in Btu/kWh, multiplied by the gas price or gas index proposed by the bidder, or a fixed price proposed by the bidder.

Bidders submitting proposals for demand response resources must note any applicable comments or exceptions to their proposals in the “Comments/Exceptions to related principal terms” boxes contained in Appendix G.
3.4 Asset Purchase or Tolling Arrangement Proposals

Bidders may submit proposals to sell or toll generating assets to Cleco Power.  Such bidders must offer to sell or toll a generating asset or its interest in a generating asset having a minimum generation capability of 50 MW.  The generating asset can be a new or existing facility, or a partially constructed facility, although Cleco Power prefers installed assets with proven operating histories.  To the extent that there are jointly used assets or common facilities that are required for the operation of the generating asset, there can be no restrictions or limitations on the jointly used assets or common facilities (whether physical or contractual) that could impinge upon the generating asset’s proposed contracted capacity.

Asset purchase proposals shall be priced at a fixed dollar amount, inclusive of all monetary consideration for the asset.  Asset purchase proposals may include or exclude related arrangements for fuel commodities and transportation of them; the presence or absence of this factor shall not adversely affect the conforming status of a bid.  All contract obligations that are associated with the proposed asset purchase must be clearly defined (e.g., fuel storage, natural gas pipeline transportation, and labor agreements).

Tolling arrangement proposals must provide Cleco Power the exclusive right to flow fuel through the unit, and to schedule and dispatch the capacity, energy and all other ancillary services from a specific generating unit with no minimum annual energy dispatch limitations.  Proposals that provide Cleco Power with the ability to start-up and shut down the generating unit at Cleco Power’s discretion based on the capabilities of the generating unit specified are preferable.  Products supplied with AGC capability are preferred.

Tolling arrangement proposal pricing must be based on:

· a capacity price expressed in $/kW-month; and

· a variable O&M (VOM) payment, expressed in

$/MWh.

Any and all costs over the term of the proposal that would be incurred by Cleco Power for the delivery of power from such sources, including, but not limited to: costs of transmission; costs of transmission congestion; costs of line losses; costs of ancillary services; and any fees or taxes, present and future, will be considered in evaluating the bid.

All asset purchase or tolling arrangement proposals shall provide the information required in the Asset Purchase and Tolling Agreement Evaluation Form (Appendix H).
3.5 Credit Evaluation Criteria for PPAs and Tolling Arrangements
Cleco Power will evaluate the ability of bidders that have submitted Binding Proposals, to perform under PPAs or tolling arrangements by reviewing ratings and credit information published about bidders (or their parent organizations) by third parties (and Cleco Power reserves the right to make such evaluations as to any bidder being considered for the short-list), which will include, but not be limited to:

· unsecured credit ratings issued by Standard & Poor’s;

· unsecured credit ratings issued by Moody’s; and

· ratings issued by Dun & Bradstreet.

In addition, Cleco Power may perform its own internal credit evaluation of bidders (or their parent organizations) through a review, at minimum, of the following factors:

· historical and projected tangible net worth;

· historical and projected measures of cash flow adequacy;

· measures of historical and projected leverage; and

· other credit risk issues, including, but not limited to, the status of ongoing legal, regulatory, or other governmental processes or proceedings or significant contract negotiations or renegotiations.

As part of this process, Cleco Power may request further financial information from bidders (or their parent organizations) and will consider confidentiality agreements (see Appendix D) with such bidders to protect such information, as appropriate.  Cleco Power will expect any successful bidder (or its parent organization) to post a form of credit support to ensure the seller’s performance under any PPA or tolling arrangement.  The amount of such credit support will be determined by Cleco Power’s evaluation of the bidder’s credit condition and a determination of the financial obligations of the bidder under the terms of the PPA or tolling arrangement.  In determining the financial obligations component, Cleco Power will estimate the costs to replace the PPA or tolling arrangement.

Any credit collateral must be in a form acceptable to Cleco Power and may include a parental guarantee from a creditworthy entity, a letter of credit from an investment grade financial institution, cash on deposit in escrow, or equivalent credit support.

3.6 Reliable Delivery

Bidders of PPAs are required to deliver firm capacity, energy and ancillary services to Cleco Power’s transmission system.  Proposals for such products originating outside Cleco Power’s transmission system shall expressly specify the bidder’s obligation to reserve, provide for, and pay for firm transmission to Cleco Power’s transmission system.  Such bids shall specify all pertinent details of proposed firm transmission paths, services and arrangements and shall specify all-inclusive pricing for firm delivery to Cleco Power’s transmission system, including all transmission costs.

All bidders offering products originating outside Cleco Power’s transmission system must provide the factual basis for their assumption that a firm transmission reservation can be obtained to deliver power into Cleco Power’s transmission system.  By November 1, 2007, Cleco Power requires all such bidders to have initiated, at their sole cost and expense, a transmission SIS from the relevant transmission provider(s) necessary to confirm that sufficient firm transmission capacity is available to effectuate the bidder’s proposal.  The delivery point shall be Cleco Power's control area interface with Entergy’s system, Central and South West’s transmission system (CSW), or with the City of Lafayette Consolidated Government’s transmission system, as applicable. Bidders submitting Indicative Proposals are required to submit an executed transmission SIS agreement (that is, an agreement between a bidder and a transmission provider to undertake a transmission SIS) to Cleco Power, which transmission SIS agreement shall request sufficient firm transmission capacity to effectuate the bidder’s proposal.  Cleco Power requires that bidders submit the executed transmission SIS agreement with their Indicative Proposals.  Absent extraordinary circumstances, no Indicative Proposal for products originating outside Cleco Power’s transmission system will be considered for the short-list unless a transmission SIS confirming transmission engineering results is provided.
A transmission SIS may indicate the need for a subsequent facilities study.  This will not disqualify the bid.  Cleco Power realizes that after some period of time, some SIS requests may be considered withdrawn by the transmission providers and that, in such cases, an additional SIS request at a later date may be necessary to confirm delivery.  However, in its SIS requirement, Cleco Power is not asking a bidder to contract with the transmission provider for the long-term transmission path, but merely to demonstrate that a path is possible.  Therefore, in this regard, Cleco Power does not wish a bidder to contract with the transmission provider until a power purchase agreement with Cleco Power has been reached.  Therefore, prior to short-listing bids, Cleco Power will not pay for a facilities study in response to any bidder’s SIS.  However, if a bidder is confident that its bid will be short-listed and wishes to be further along in the process, the bidder may contract with the transmission provider and pay for a related facilities study at the bidder’s own risk and expense.  Once bids are short-listed, Cleco Power will do its own facilities study at its own expense on the cost of estimated upgrades to Cleco Power transmission facilities related or incidental to such bids.  Cleco Power will work with selected bidders as to facilities studies for third-party transmission facilities.
3.7 
Self-Build Options

Cleco Power has identified potential self-build options as part of its ongoing resource planning process.  Evaluations of the potential self-build projects listed immediately below are ongoing in the normal course of the Company’s resource planning process, and these evaluations include transmission impact and planning studies.  In compliance with the requirements of the Commission’s MBM Order, the Company is providing, as described in Appendix C, cost estimates and supporting documentation for the self-build options as part of this RFP, subject to the confidentiality protections provided in Rule 12.1 of the LPSC’s Rules of Practice and Procedure.  Detailed construction cost estimates and fully defined project scope and performance data will be submitted confidentially to the LPSC Staff and the IM prior to the start of the open period for the submission of Indicative Proposals (as described in Subsection 4.3).  In addition, the self-build team will register self-build options, and will, prior to the start of the open period for the submission of Indicative Proposals, complete and submit the appropriate RFP evaluation forms using the RFP’s electronic bidding system as described in Subsections 4.10 and 4.13.
These potential self-build options are resources that address the need for incremental intermediate and peaking generation resources identified in Cleco Power’s 2007 IRP.
Cleco Power’s 2007 IRP process identified the Acadiana load pocket area generally as the optimal location for incremental self-build resources.  Due to its location, existing infrastructure, interconnection with the transmission grid, access to water and fuel infrastructure, Teche Power Station was specifically identified for a potential repowering of Teche Station Units 1, 2 or 3, as well as new simple cycle combustion turbines.  Teche Power Station is located in St. Mary Parish adjacent to the town of Baldwin, Louisiana, and is currently interconnected to Cleco Power’s 138 kV transmission system.  Other sites identified in the 2007 IRP include Cleco Power’s 138kV or 230kV transmission substations located in the Acadiana area south of Interstate 10 (I-10).

The potential self-build options that have been identified are:

Intermediate Products:

Teche Unit 3 Combined Cycle Repowering

Cleco Power is considering using aftermarket equipment to install two “F-Class” gas turbines and associated heat recovery steam generators and auxiliary systems to provide steam to drive the existing Teche Unit 3 steam turbine (2 x 1 combined cycle configuration).  The anticipated plant net output would be approximately 510 MW (unfired) / 670 MW (with duct firing), contrasted to 321 MW at the present time.  The unit would utilize natural gas as the primary fuel.  The Teche 3 combined cycle project, a repowering of an existing steam generating unit, would provide a source of intermediate generating resources, improved ramp rates, improved heat rate efficiency and flexible start/stop capabilities.  The projected in-service date would be as early as 2013, subject to equipment availability.

Teche Unit 2 Combined Cycle Repowering 

Cleco Power is considering using aftermarket equipment to install a gas turbine and associated heat recovery steam generator and auxiliary systems to provide steam to drive the existing Teche Unit 2 steam turbine (1 x 1 combined cycle configuration).  The anticipated plant net output would be approximately 115 MW (unfired) / 130 MW (with duct firing), contrasted to 40 MW at the present time.  The unit would utilize natural gas as the primary fuel.  The Teche 2 combined cycle project, a repowering of an existing steam generating unit, would provide a source of intermediate generating resources, improved ramp rates, improved heat rate efficiency and flexible start/stop capabilities.  The projected in-service date would be as early as 2013, subject to equipment availability.

Teche Unit 1 Combined Cycle Repowering 

Cleco Power is considering using aftermarket equipment to install a gas turbine and associated heat recovery steam generator and auxiliary systems to provide steam to drive the existing Teche Unit 1 steam turbine (1 x 1 combined cycle configuration).  The anticipated plant net output would be approximately 50 MW (unfired) / 55 MW (with duct firing), contrasted to 20 MW at the present time.  The unit would utilize natural gas as the primary fuel.  The Teche 1 combined cycle project, a repowering of an existing steam generating unit, would provide a source of intermediate generating resources, improved ramp rates, improved heat rate efficiency and flexible start/stop capabilities.  The projected in-service date would be as early as 2013, subject to equipment availability.
Peaking Products:

Simple Cycle Gas Turbines

Cleco Power is considering construction of up to approximately 300 MW of simple cycle gas turbines (purchased new or in the after-market).  The most likely location for these units would be at Teche Power Station.  Cleco Power would utilize these resources for load control on an as-needed basis.  Therefore, start-up flexibility, aggressive ramp rates, excellent turn down capabilities and AGC would be important features of such units.  In addition, one simple cycle unit could be configured to provide black start capabilities upon retirement or mothballing of the Franklin gas turbine, and/or Teche Power Station Units 1 and 2.  A dual fuel capability for these units is preferred, with in-service dates as early as 2010, subject to equipment availability.

3.8 
Relation of Self-Build Options to RFP Process

Cleco Power’s potential self-build options will be used for price comparison purposes with market offers from bidders made during the RFP process.  Cleco Power has no preference for its self-build options versus market proposals, but the Company views asset-ownership as better than long-term PPAs or tolling arrangements for serving its customers’ interests in having reliable power sources.  Given that one or more of the self-build options may be evaluated in combination with PPA and unit sale proposals, Cleco Power’s self-build options are anticipated to provide a pricing benchmark to its considerations of the bids and provide potential contingency options if bids are relatively uneconomic.

Section 4  – Instructions to Bidders
4.1 
Two-Phase Proposal Process - Indicative and Binding Proposals

Cleco Power has posted the 2007 Long-Term RFP document and all related bidder forms and appendices on Cleco Power’s RFP Website.  Cleco Power is conducting a two-phase RFP process; an Indicative Proposal phase (Phase 1) and a Binding Proposal phase (Phase 2).  First, bidders are required to submit a Bidder Registration form (Appendix F) as described in Subsection 4.10.

Upon receipt of the Bidder Registration forms, Cleco Power will acknowledge their receipt, furnish each bidder with unique bidder, generator, and proposal identification codes, and notify each bidder of the bid fee assessment.  Cleco Power will use bidder, generator, and proposal identification codes exclusively in Phase 1 and Phase 2 bid submissions in lieu of bidder and plant names or other identifications.  The bid fees are determined using the information provided in the Bidder Registration forms, and are based on a $5,000 bid fee per bid off a generating resource and a $1,500 bid fee for each additional bid from that same generating resource.  Bid fees for Indicative Proposals are due on or before the bid fee due date identified in Subsection 4.3 and must be paid for bids to be conforming.  No additional assessments will be required from bidders invited to submit Binding Proposals in connection with the submission of Binding Proposals.  To the extent bid fees do not fully recover IM costs, Cleco Power reserves the right to recover the remaining amount from the winning bidders, in accordance with paragraph 14(c) of the MBM Order.  Bidders should note that, with the exception of forms containing original signatures (as described in Subsections 4.10 and 4.13 below), Cleco Power will only accept electronically submitted notices and proposals.  Bidders are required to submit all completed forms, by the specified deadlines, to the RFP submission E-mail address described in the next paragraph.  All Indicative Proposals and Binding Proposals must be signed by an officer of the bidder who is duly authorized by the bidder’s authorizing governance body to sign and submit such proposals.

With this RFP, Cleco Power is transitioning from a paper or hard copy proposal submission process to the electronic submission of proposals.  All proposals must be registered and submitted electronically via email to LT2007RFP@cleco.com.  In addition, originals of form signature pages must be received by the IM, as described in Subsections 4.10 and 4.13, no later than the specified deadlines.  As registrations or proposals are received up to their respective deadlines, these electronic submissions will be stored in a secure database.  All Bidder Registration forms (Appendix F) that arrive during the open submission period will be kept confidential and held in a secure database.  All electronically submitted proposal forms (Appendices G and H, as applicable) that arrive during the open submission period will be kept confidential and held in a secure database until the bids are processed and redacted by the Bid Redaction Team under the direct supervision of the IM.  Bidder registration is discussed in detail in Subsection 4.10.  Proposal submission is discussed in detail in Subsection 4.13.  See Subsection 4.3 for schedule details.
Cleco Power will evaluate all proposals, pursuant to the evaluation methods described in Subsection 4.17, and will notify “short-listed” bidders which of their proposals have been selected for Phase 2 consideration.  During Phase 2, bidders whose proposals have been short listed will be invited to submit Binding Proposals.  Binding Proposals must certify in writing that all proposal terms, including pricing, have been approved by the bidder’s board or other corporate governing authority and will remain in effect until October 23, 2008.  Cleco Power will evaluate all Binding Proposals, select winning bids, notify bidders of their selection or rejection, and commence definitive contract negotiations.  Depending on bid evaluations, Cleco Power at any time may decide to negotiate and conclude definitive contracts with some bidders for some products and apply for the Commission’s authorization of them pursuant to the Commission’s 1983 General Order, while continuing to evaluate other bids for the same or different products solicited in the RFP.
4.2 
Confidential Information and Confidentiality Agreements

Cleco Power, the IM, and LPSC Staff will treat as confidential all proposals submitted by bidders.  Bidders shall submit their proposals, however, with the knowledge and understanding that any information submitted by them is subject to disclosure in order for Cleco Power to cooperate with LPSC Staff’s and the IM’s informational requirements in this RFP, to seek the Commission’s authorization of any accepted and fully negotiated bids pursuant to the Commission’s 1983 General Order, and to support any applications for necessary FERC approvals of any bid.

In the event that Cleco Power, in its sole judgment and discretion, after consultation with the IM, determines that information contained in any question, response, or other communication between it and a bidder, which is not contained in the bidder’s proposal, requires confidential treatment, an appropriate Confidentiality Agreement, in the form attached as Appendix D, will be submitted to the bidder.  Otherwise, Cleco Power will ensure that all bidders have access to the same information from Cleco Power, and that no bidder will have selective or otherwise preferential access to non-public market sensitive information from Cleco Power through this RFP.
4.3 
RFP Schedule

The schedule for the 2007 Long-Term RFP is shown below.  As circumstances warrant, Cleco Power, in its sole judgment and discretion, may change this schedule, and in that event, Cleco Power will inform all participants as far in advance as reasonably possible by posting any change on its RFP Website.  Cleco Power will consult with the LPSC Staff and the IM prior to determining and announcing any significant change to the schedule shown below.
	RFP Schedule (Updates will be posted on the Cleco RFP Website):

	Begin IRP Process
	09/01/06

	Notice to LPSC
	02/09/07

	File Informational Filing Containing Draft 2007 Long-Term RFP
	06/27/07

	Technical and Bidders’ Conference Forms Due
	07/24/07

	Technical and Bidders’ Conference (at LPSC offices in Baton Rouge)
	07/26/07

	Bidder Comment and Q&A Period
on Draft RFP
	07/26/07 through 08/16/07

	Deadline for Bidder Comments
	08/16/07

	Additional Technical Conference, if requested
	Not requested

	LPSC Staff Files Comments
	On or about 09/11/07

	Issue Final version of 2007 Long-Term RFP
	10/03/07

	Continuing Q&A on substantive RFP issues
	10/03/07 through 11/29/07

	Deadline for Bidders’ Requests of Transmission Studies
	11/01/07

	Open period for submission of Bidder Registration Forms
	11/12/07 through 11/16/07

	Bidder Registration form (Appendix F) deadline at 5:00 PM CPT
	11/16/07

	Bidder Registration original signature deadline to IM
	11/19/07

	Bid Fees Due
	11/30/07

	Self-Build Proposals deadline at 5:00 PM CPT
	11/30/07

	Open period for submission of Indicative Proposals
	12/03/07 through 12/07/07

	Indicative Proposals (Appendix G or H) deadline at 5:00 PM CPT 
	12/07/07

	Indicative Proposal original signature deadline to IM
	12/10/07

	Bid screening and analysis period begins
	12/10/07

	Short-listed bidders notified
	On or about 04/15/08

	Binding Proposals due
	On or about 05/09/08

	Winning Bidders notified
	As early as 08/11/08

	File certificate application(s) with LPSC
	As early as 10/23/08


4.4 
Modification or Cancellation of the RFP

Cleco Power reserves the right, in its sole judgment and discretion, but subject to prior consultation with the IM and LPSC Staff, to modify or cancel this RFP.  In such event, Cleco Power will post a notice on its RFP Website, and make a reasonable attempt to notify directly all participants who have filed a timely Bidder Registration form of any such modifications or cancellation.  Cleco Power, however, shall have no liability or responsibility for failing to make such direct notification to participants.

4.5 
Technical and Bidders’ Conference

On July 26, 2007, at the LPSC Offices in Baton Rouge, Louisiana, LPSC Staff conducted a Technical and Bidders’ Conference for Cleco Power and any person interested in this RFP.  The primary purposes of the Technical and Bidders’ Conference were to review the RFP and to afford interested persons the opportunity to ask questions and make suggestions about it.  In addition, Cleco Power reviewed and explained the results of Cleco Power’s Spring 2004 Long-Term RFP before the Commission.  Potential bidders for Cleco Power’s 2007 Long-Term RFP were encouraged, but not required, to attend and participate actively.  Following the Technical and Bidders’ Conference, Cleco Power’s complete presentations at the Conference were posted on Cleco Power’s RFP Website.

4.6 
Question and Comment Process and Issuance of Final Version of the RFP

Effective June 27, 2007, the date that Cleco Power filed the draft version of this RFP with the LPSC and posted it on Cleco Power’s RFP Website, all communications between potential or actual bidders and Cleco Power have been, and will continue to be, conducted by means of the procedures specified in this RFP.  Interested persons were encouraged to submit questions or comments regarding this RFP to Cleco Power’s Designated Representative (see Subsection 4.8) after the draft version of this RFP was filed with the LPSC, to Cleco Power during the Technical and Bidders’ Conference, or to LPSC Staff until 5:00 PM the day immediately preceding the Technical and Bidders’ Conference.  Potential bidders may continue to ask questions, to request clarification, or to request additional information regarding this RFP in accordance with the procedures described in this Subsection 4.6 and in Subsection 4.7.  Questions or requests for clarifying or additional information, except for transmission related inquiries (discussed in Subsection 4.9), must be directed in writing to Cleco Power’s Designated Representative using the form on Cleco Power’s RFP Website.  Any unsolicited contact with any Cleco Power personnel by potential bidders concerning this RFP, other than Cleco Power’s Designated Representative for this RFP, is not and will not be permitted and may constitute grounds for disqualification.

All questions directed to Cleco Power and all Cleco Power responses to those questions will be reviewed by the IM and commented on, as appropriate.  Cleco Power will post all questions submitted by bidders, as well as Cleco Power’s responses to such questions, on its RFP Website.  Cleco Power’s objective in posting these questions and responses is to ensure all bidders have equal access to non-confidential information that may be potentially relevant to their proposals.  Bidders are encouraged to continue to submit questions about the RFP as far in advance as possible of the bidding deadlines, in order to allow Cleco Power to have adequate time to respond to the inquiries.

4.7 
Additional Questions and Comments 

Bidders are encouraged to continue to send questions related to the substance of the RFP to the Designated Representative until November 11, 2007.  Bidders are required to submit those questions through the Cleco Power RFP Website.  Beginning November 12, 2007, with the sole exception of technical questions regarding the electronic registration or proposal submission processes, the IM is the exclusive contact for all substantive clarifying questions related to this RFP.  Those questions must be submitted to the IM at Erbens@aol.com.  If the IM receives substantive RFP clarifying questions up to the November 29, 2007 conclusion of the RFP question and answer period, she will ensure that they and their answers are appropriately posted to the RFP Website.  If bidders have any unresolved concerns or questions, they may also send them to the IM or the LPSC Staff for consideration and response.
Solely to respond to bidders’ technical questions regarding the electronic registration or proposed submission processes, Cleco Power will have an RFP Telephone Hotline available on business days from November 12, 2007 to December 7, 2007.  The RFP Telephone Hotline number will be posted on the RFP Website.
4.8 
Designated Representative of Cleco Power LLC

Cleco Power’s Designated Representative for this RFP is:

James E. Clement

Director – Regulatory Planning

Cleco Power LLC

2030 Donahue Ferry Road

Pineville, LA  71360

Telephone:  (318) 484-7681

Fax:  (318) 484-7106

E-mail:  LT2007RFP.JIMCLEMENT@cleco.com 

4.9 
Transmission Contacts

Cleco Power’s transmission system is operated by Cleco Power’s Transmission Operations organization.  Cleco Power’s Transmission Operations organization is functionally separated from its Energy Affiliates, as prescribed in the FERC’s Order No. 2004 Series.  Any inquiries related to Cleco Power’s transmission system or services must be directed to Cleco Power’s Transmission Operations organization through its OASIS website, http://www.oatioasis.com/clec/index.html.
4.10 Bidder Registration

Cleco Power will accept Bidder Registrations only during the open submittal period beginning November 12, 2007, and concluding 5:00 PM CPT, November 16, 2007.  Potential bidders and Cleco Power’s self-build team are required to submit a properly completed Bidder Registration form attached as Appendix F to the RFP Submissions email address: LT2007RFP@cleco.com by the specified Bidder Registration deadline.  In addition, bidders must send a signed original of the signature page from Appendix F so that it is received by the IM at the address identified below no later than 5:00 p.m. CPT on November 19, 2007.
The signed original of the signature page from Appendix F must be delivered by commercial overnight courier or by U.S. certified or registered mail, addressed to:

Elizabeth Benson

Energy Associates

c/o Cleco Power LLC
2030 Donahue Ferry Road

Pineville, LA 71360

Phone: (318) 484-7400 (for commercial overnight mailing only)

Upon receipt of the electronic Bidder Registration forms, Cleco Power will acknowledge receipt of these registrations via E-mail, furnish each bidder and the self-build team with a unique bidder identification code (ID), a unique generator ID for each generating plant identified in the bidder’s Bidder Registration Form, and unique individual proposal IDs for each proposal.  These bidder, generator, and proposal IDs are to be used exclusively in Phase 1 and Phase 2 bid submissions in lieu of bidder and plant names or other identifications.  When bidders deliver the signed original of the signature page from Appendix F to the IM, they must include their bidder ID on the signature page where indicated  
Bidders may submit proposals that are responsive to different requirements of this RFP, but the bidder must register each proposal separately, and must subsequently submit a separate Indicative Proposal.  Submitting a Bidder Registration form does not commit a prospective bidder to submit an Indicative Proposal in response to this RFP.

4.11 Joint Proposals

No bidder may act through a partnership, joint venture, consortium, or other association or organization, or otherwise act in concert with any other person, with respect to the RFP, unless as part of its Indicative Proposal it provides written notification to Cleco Power of such and fully identifies the other partner(s), joint venture(s), member(s) of the consortium, association, organization, or such other persons, and, as part of the evaluation process, such other entities provide any other information required by Cleco Power to identify and evaluate the partnership, joint venture, consortium, or other association, organization, person, or group.

4.12 Paying Bid Fees

Except as to self-build options, which will not be assessed bid fees, each Indicative Proposal will be assessed a $5,000 bid fee for the first bid off a generating resource and a $1,500 bid fee for each additional bid from that same generating resource to help fund the cost of the IM in accordance with the Commission’s MBM Order, as discussed above.  Bid Fees must be electronically transferred before November 30, 2007, to:

ACH:
JPMorgan Chase Bank, N.A.


ABA:
071000013


Acct:
5737400


Ref:
Include sending company name and "RFP Bid Fee"

Wire:
JPMorgan Chase Bank, N.A.


ABA:
021000021


Acct:
5737400


Ref:
Include sending company name and "RFP Bid Fee"

4.13 Submission of Proposals

Cleco Power will accept Indicative Proposals during the open submittal period of December 3, 2007, through 5:00 PM CPT, December 7, 2007.  Cleco Power will only accept electronically submitted proposals, except, however, that all pages requiring an electronic signature must be sent to the IM as noted below.
Bidders are required to submit all completed forms by the specified deadlines to the RFP Submitting E-mail Address at: LT2007RFP@cleco.com.
Indicative Proposals will be accepted no later than 5:00 p.m., CPT, December 7, 2007.  Any proposals received later than this due date and time will be considered non-conforming and will be rejected.

All proposals must be submitted in accordance with the instructions and on the form(s) provided in Appendix G or Appendix H as appropriate, and all proposal terms and conditions shall be specified in detail as required by the forms.
Proposals, whether Indicative or Binding, must be signed by an officer, or other agent of the bidder duly authorized to make such proposals by the bidder’s board of directors or comparable governing body for an unincorporated bidder.  In addition to the electronic submission of all bids and notices, original signature pages for each Indicative Proposal must be submitted to the IM no later than 5:00 PM CPT on December 10, 2007.

Original signature pages must be delivered by commercial overnight courier or by U.S. certified or registered mail, addressed to:

Elizabeth Benson

Energy Associates

c/o Cleco Power LLC
2030 Donahue Ferry Road

Pineville, LA 71360

Phone: (318) 484-7400 (for commercial overnight mailing only)

Indicative Proposals shall remain in effect until Cleco Power selects short-listed bidders, expected to be on or about April 15, 2008.  For bids selected for a short list, Binding Proposals are expected to be due on or about May 9, 2008.  Original signature pages for each Binding Proposal must be submitted to the IM no later than 5:00 p.m. CPT on or about May 12, 2008.  Binding Proposals shall remain in effect until on or about October 23, 2008.

Binding Proposals must certify in writing that all proposal terms, including pricing, have been approved by the bidder’s board or other governing authority.

Proposals submitted in response to this RFP will not be returned to bidders.  At the conclusion of the RFP, all proposals will be archived by Cleco Power until at least the conclusion of the LPSC certification process related to this RFP, and to the conclusion of any FERC or other related regulatory review and approval process.  All proposals will be treated confidentially, as discussed in this RFP, and will be subject to all governing regulatory requirements.

4.14 Receipt of Proposals and Redaction

The IM and the Bid Redaction Team will document the receipt of all proposals, and will ensure that all proposal electronic files, original signature pages, and any other proposal documents are housed in a secure location that is accessible only to designated RFP personnel and the IM.

The Bid Redaction Team, under the supervision of the IM, will review all bid electronic files and any other relevant bid information to ensure that all identifying information, including a bidder’s company name, location, contact information, and affiliate names, is appropriately redacted; that unique bidder, generator, and proposal identification codes are in place; and that separate bid database information is organized appropriately for distribution to the different RFP evaluation teams, so that each evaluation team receives only that information required to perform its specific portion of the RFP evaluation process.

While no process can completely ensure that the identity of a bidder remains completely anonymous due to otherwise identifying proposal information (such as the location of a specific resource that will be used to evaluate deliverability), Cleco Power’s intent is to provide a reasonable level of anonymity of bidders within the RFP process so as to maintain a fair, consistent, and equitable evaluation process.

The RFP evaluation teams have been trained in the requirements and restrictions of the RFP Codes of Conduct.  Team members are prohibited from sharing information or discussing aspects of each evaluation process with other evaluation teams or team members.

Any proposals identified as non-conforming will be segregated for discussions with the bidder, and to allow the bidder opportunity to correct any non-conforming aspect of its proposal, subject to the limitations described in Subsection 4.15.  Any discussions with or questions for bidders will be communicated through the IM.
4.15 Screening for Threshold Requirements

The RFP Bid Redaction Team, subject to the oversight of the IM, will thoroughly review and assess all proposals to ensure that each:
(
is received on time with all forms complete in their entirety;
(
is signed by a duly authorized officer or agent of the bidder;

(
includes an agreement for a transmission SIS with transmission providers, or the completed study, itself, detailing the source unit’s deliverability (Indicative Proposals only);

(
includes properly completed separate proposal forms for each product offered;
(
includes bid fees for each separate proposal (Indicative Proposals only); and
(
meets the informational requirements and other conditions specified in Appendix G and Appendix H, as appropriate.

Proposals that are submitted timely and meet the threshold requirements of the RFP shall be considered conforming.

Proposals may be deemed non-conforming if they do not meet the requirements specified in Appendix G or Appendix H, as appropriate.  Except for proposals not received on time, at Cleco Power’s sole judgment and discretion, in consultation with the IM, proposals that are non-conforming may be given 3 business days to remedy their non-conformity.  Cleco Power reserves the right, in consultation with the IM, however, not to consider any proposal that is non-conforming; in the event of irresolvable disagreement between the IM and Cleco Power, the IM shall so notify LPSC Staff.
Cleco Power reserves the right to contact bidders to clarify proposal terms or request additional information.  The IM shall be the exclusive contact with all bidders during the screening process.

When the initial screening process is completed, the IM will prepare a confidential summary report of the proposals that were received.  The report will communicate only the following information:  (i) the number of bidders submitting proposals; (ii) the number of generation resources; (iii) the number of proposals submitted for each product category; and (iv) the number of generation resources for each product category.  No information regarding the identity of bidders will be communicated.  The report will be provided only to the RFP Lead Team and to LPSC Staff.
4.16 Evaluation Overview

Under the oversight of the IM, the proposals will be distributed to Cleco Power’s evaluation teams, which then will perform all reviews and evaluations. Communication or exchanges of information between the teams will be routed through the RFP Administrative Team in order to ensure that all bids receive a fair, consistent, and equitable evaluation, and that codes and standards of conduct, and specifically the RFP Code of Conduct, are adhered to by the RFP teams.  Self–build options will be evaluated using the same methodology applied to bidder proposals.  This means that the identity of self-build options will be masked, that self-build options will receive a unique identification code for each option, and that self-build options will be evaluated by the same teams and at the same time as all market proposals from bidders.

RFP evaluation teams and their designated responsibilities are:

RFP Lead Team – This team reviews evaluation team analyses, recommends Indicative Proposals for short-listing, and recommends Binding Proposals for award and contract negotiations.  This team also is responsible for Cleco Power’s interfacing with LPSC Staff and the IM.  The team will present recommendations to Cleco Corporation’s Senior Management Team and Cleco Power’s Board of Managers, the latter of which authorizes bid selections.

RFP Administrative Team – The RFP Administrative Team maintains all documents and postings on the RFP Website, works closely with the IM, and is liaison with the RFP Lead Team and all other RFP teams.  This team acts as project manager for the RFP process.

Bid Redaction Team – This team, led by the IM, receives and reviews all bids, redacts any information that inappropriately identifies bidders, and disseminates redacted bid information to evaluation teams, which are the teams identified immediately below.
Production Cost Team – This team will run the production cost model, PCI Gentrader©, to calculate total system fuel charges and other operational costs.  This team will operate independently of the Economic Analysis Team and will not have or use its results.

Economic Analysis Team – This team receives production costing results from the Production Cost Team and conducts all non-fuel economic analysis.  This team is responsible for compiling a ranking of bids based upon the evaluation methods described in the RFP.

Dispatch/Deliverability Team – This team reviews bids to determine ability of source unit(s) to meet dispatching and scheduling requirements. This team reviews fuel pricing and related information (e.g., source, transportation, and storage) versus the gas index bid specifications.  This team also requests and reviews system impact studies on behalf of the RFP Lead Team, and assesses deliverability of bids based on historical unit/station purchases by Cleco Power.

Operational Team – This team reviews unit operational data and unit data on environmental and other compliance performance.  The team also acts as due diligence reviewers for unit sale bids.

Credit Support Team – This team reviews financial information, both public and bidder-provided, and evaluates bid pricing versus forward market curves for potential mark-to-market risk, in addition to collateral support requirements.  This team will make recommendations to RFP Lead Team regarding credit support levels to be required for potential bidders.

4.17 Evaluation Methods

Cleco Power will conduct all proposal evaluations with oversight from the IM and with review and consultation with LPSC Staff.  In the course of such evaluations, appropriate RFP personnel, communicating through the IM, may contact bidders individually in order to obtain clarification of their bids, as needed.  Using the process outlined below, Cleco Power will evaluate each proposal and/or combinations of proposals as potential supply alternatives.

Base Case

All bids (including self-build options) will be evaluated against the system base case, which includes existing units, units under construction, and contracts that are already established for the period being evaluated.  Market energy and market capacity will be used to fill any shortfalls.  Base case regulated units are assumed to run-to-failure for base case evaluation purposes.

Capacity Shortfall

All evaluations, including the base case, will have market energy available, but capacity shortfalls will be filled using a pre-determined capacity price.  The pre-determined capacity market will be used to fill capacity shortfalls from both supply and timing constraints.  Each bid will be used to fill the projected capacity needs of Cleco Power, including reserves, through the year 2039, as stated in Appendix B.
Production Cost

Production cost evaluations, which include both fuel costs and other variable cost items, will be completed on each bid by incorporating the bid unit into the Cleco Power system.  Any bid information that affects flexibility or operation/scheduling will be included into the production cost model.  The PCI Gentrader® asset optimization model will be used to determine the production cost for each bid.  Production cost output data will be routed through the RFP’s Administrative Team to the Economic Analysis Team.

Economic Analysis

The Economic Analysis Team will use output data from the production cost evaluation, combined with fixed costs for each bid, along with any other applicable costs, to determine a total system benefit or burden for each bid.  The output of each evaluation will be used to determine and quantify the benefit or burden, as the case may be, that each bid offers Cleco Power’s system.  Each bid will be ranked within its product category using the net present value (NPV) of the levelized system benefit to Cleco Power, on a $/kW-yr basis.  The NPV of the levelized system benefit will be divided by the average incremental kWs provided by the bid.  The minimum incremental kW used in the calculation will be 1,000.  Additionally, 5, 10, 15, 20, 25 and 30 year NPV analyses will be performed and evaluated.  These evaluations will include incremental impacts to Cleco Power’s base case option described above.

Fixed costs for power purchase agreements (PPAs) will be evaluated including and excluding imputed common equity required to maintain Cleco Corporation's current debt-equity ratio using Standard and Poor’s (S&P) published guidelines as a basis of the imputation.  The impact of debt imputation will not affect the methodology used to determine the short-list of bidders.  Cleco Power will assume that it will add equity to the capital structure in an amount necessary to offset the imputed debt associated with a PPA.  That net equity cost will be included as an additional cost to all PPA bids.  The IM, LPSC Staff, and Cleco Power collaboratively will determine the appropriate impact of debt imputation on final bid selection.
Any remaining value of asset purchases and self-build proposals at the end of the evaluation period (2039) will be added as the unit's salvage value and included in the NPV calculation.

Transmission

In addition to the Dispatch/Deliverability Team’s review discussed in Subsection 4.16, Cleco Power’s Transmission Planning personnel will separately analyze the deliverability of all conforming bids.  Any and all communications between Cleco Power’s Transmission Planning personnel and personnel on the RFP evaluation teams shall be via the OASIS of Cleco Power’s Transmission Operations organization.  Transmission Planning will evaluate the third party transmission SISs received with the bids and provide additional analyses for recommendations on whether the bid can deliver to Cleco Power.  The RFP Team may also submit SIS requests regarding both Cleco Power and third party transmission system upgrade costs to Cleco Power’s Transmission Planning on its OASIS site.  Any information or recommendations the RFP Team receives from Transmission Planning via the OASIS may be used in the economic analysis of the bids.

Results from these analyses that indicate that a bid will not deliver, or that otherwise call into question the bid’s viability, will be discussed with the bidder and the bidder will be given the opportunity to comment.  Any transmission costs that are the responsibility of Cleco Power will be included in Cleco Power’s economic analysis, as described immediately above.  The start date for the bid also will reflect the estimation of the time needed for any transmission upgrades.  Any transmission credits that are allowed (and proposed) to be transferred to Cleco Power also will be included as a benefit (or cost offset) in the economic analysis, based on the FERC’s applicable rules governing such credits.

Short List Development

A short list for each product category will be developed by the RFP Lead Team, working in consultation with the IM and LPSC Staff, and based on the economic evaluations conducted by the Economic Analysis Team.  The short list candidates within each supply category (intermediate and peaking) should be within a reasonable price range of the lowest bid in each of their respective categories.  However, depending on other material factors, such as transmission deliverability, scheduling, operational aspects, and contract terms, the lowest priced bid may not necessarily be the best overall fit for Cleco Power’s system.  Products selected for the short list should provide a positive benefit to Cleco Power’s system production cost level, and bids may be moved to the short list based on a bid’s ranking within its product category and the supply needs of Cleco Power’s system.  This process will result in the short-listing of bidders and an invitation of each to submit a binding proposal.

Cleco Power anticipates that the short-listed bidders will be selected and notified on or about April 15, 2008, after which Binding Proposals will be due on or about May 9, 2008.  Material changes to prices, terms, and/or conditions from the Binding Proposal offerings (including the self-build options described in Subsection 3.7) that are adverse to Cleco Power will not be permitted.  Cleco Power will review any such situations with LPSC Staff and the IM; however, Cleco Power reserves the right to conclude, in its sole judgment and discretion, if a Binding Proposal has changed materially and adversely to Cleco Power.  In such case, the Binding Proposal shall be declared non-conforming.  The procedure for non-conforming proposals, as specified in Subsections 4.14 and 4.15, shall apply.

With respect to proposals from bidders proposing a generation resource that has not achieved commercial operation or is otherwise not in service, such as a proposal for a partially-constructed generation resource or a self-build option, the provisions of this paragraph shall apply.  If any such bidder’s proposal is selected for the short-list, or is subsequently selected for negotiation, and if that bidder’s proposal price thereafter increases for any reason, Cleco Power’s RFP evaluation teams will re-run their respective analyses to determine whether the proposal price increase changes the ranking of that bidder’s proposal in relation to the other proposals.  If there is no change in ranking, the proposal shall be allowed to proceed; subject, however, to the concurrence of the IM and LPSC Staff.  If, however, there is a change in ranking, or if the IM or LPSC Staff otherwise so require, any other bidder whose proposal was passed over for the short-list or was not subsequently selected for negotiation, but whose proposal would then have a higher ranking than that of the bidder whose proposal price changed, will be invited to revise and re-submit its proposal.  The RFP evaluation teams will then compare all revised proposals, together with the proposal of the bidder whose proposal price has changed, under the supervision of, and in collaboration with, the IM and LPSC Staff.  A bidder whose proposal price has increased as described above must demonstrate the reasons for that increase to Cleco Power’s satisfaction.
Short-listing a bidder does not indicate acceptance by Cleco Power of any proposal, and does not bind Cleco Power to any obligation to the bidder.  Cleco Power shall have no obligation to any bidder, unless and until a definitive agreement is executed between the bidder and Cleco Power that receives all necessary regulatory authorizations in form and substance acceptable, in its sole judgment and discretion, to Cleco Power.

Portfolio Evaluation

Once Binding Proposals are received, they will be further evaluated within portfolios recommended by the RFP Lead Team.  Portfolios will be identified using Cleco Power’s system constraints and objectives, as well as the ranking of each bid in the primary economic analyses.  The size of each product category may be adjusted to meet Cleco Power’s system needs, or to obtain an optimal portfolio based on economic benefits and portfolio risks.

Portfolios will be evaluated to assess their total system benefit to Cleco Power, and ranked by the levelized NPV of the system impact divided by the average incremental kW provided by the portfolio.  Additionally, 5, 10, 15, 20, 25 and 30 year NPV analyses will be performed and evaluated.  These evaluations will include incremental impacts to Cleco Power’s base case option described above.  Selected portfolios may be further evaluated to determine their impact across a range of planning assumptions, including fuel pricing, replacement energy costs, operational characteristics and load growth (sensitivity analyses).

Non-Price Evaluation
In addition to the economic analysis performed on the portfolios, non-price factors will be evaluated for each portfolio to identify the quality of the products making up the portfolio.  Non-price factors may be used to identify key issues requiring further clarification from the bidder, and identify risks or issues that may require mitigation during the negotiation process.  The application of the non-price factors will be applied in consultation with and with the oversight of the IM and LPSC Staff.
Non-price issues that identify “fatal flaws” will place a bid as non-conforming and the bidder will be notified and given three business days to correct the condition that has caused the “fatal flaw”.  The determination of “fatal flaws” will be done in consultation with and with the oversight of the IM and LPSC Staff.

Non-price factors will include, but not be limited to:
(
credit issues – compliance with Cleco Power’s risk management policies and procedures and limits for exposure to counterparties in transactions;

(
fuel diversity – the proposal’s potential impact on Cleco Power’s annual generation resource mix;
(
fuel supply – fuel supply flexibility (e.g., historical and projected amounts of and availability of capacity in the fuel delivery systems serving a source unit) and fuel supply flexibility for daily load following;

(
unit commitment and dispatching – minimum run levels, lead time for various start-up conditions, number of starts allowed per contract period, ramp rate for units for load following, the availability of AGC, and day-ahead scheduling and one hour ahead real-time scheduling;

(
transmission – resource location relative to previously identified transmission constraints from the SIS, including historical local line loading curtailment, potential limitations on economic dispatch and dynamic scheduling, and exposure to single contingency event risks.  This evaluation shall be independent from that of Cleco Power’s Transmission Organization and based on SIS information provided in the proposal and on other available information; and
(
operational – environmental compliance, historical and forecasted unit operating and maintenance performance, expected and historical availability and capacity factors, staffing and labor issues, and bidder experience in developing and/or operating projects that are of a comparable size and technology to the resource proposed.

Selection of Bids for Negotiation

Based on the analyses conducted, including, but not limited to, sensitivities, non-price factors, and comparison to alternative products, the RFP Lead Team, following consultation with the IM and LPSC Staff, will present a list of recommended products to Cleco Corporation’s Senior Management Team for its review.  The RFP Lead Team may request additional studies before deciding on a primary and/or secondary list of bids for negotiations.
4.18 Notification of Evaluation Results and Negotiations

Upon selection of bids by the RFP Lead Team for negotiation, Cleco Power will contact each bidder to notify it of the status of its proposal and whether due diligence steps and/or additional discussions or negotiations are warranted.  Negotiations for PPAs and due diligence for asset sales or tolling arrangements will commence as soon as practicable after selected bidders are notified.

The IM will monitor all negotiations with selected bidders, and, in the event that a proposal from a Cleco Power affiliate is selected for negotiation, will participate in detail in all aspects of the negotiations between Cleco Power and the affiliate to ensure that the process is non-preferential, objective, and consistent with maximizing the value of any resource acquisition for Cleco Power’s customers.

Upon conclusion of negotiations, if successful, Cleco Power will confect with the bidders definitive and mutually agreeable asset purchase, tolling arrangements and/or power purchase contracts for submission to the LPSC for review and authorization pursuant to the Commission’s 1983 General Order.  Cleco Power also will retain written documentation of its decision-making process for proposals that are selected or rejected, including the reasons for Cleco Power’s decisions.

4.19 Short-Term RFP

At the same time, and outside this RFP, Cleco Power conducts RFPs not subject to the Commission’s MBM Order, including RFPs for PPA proposals for terms of one year or less, to meet Cleco Power’s relatively short-term requirements.  Any such RFP is and will be published on Cleco Power’s RFP Website.  Cleco Power issued a “Request for Proposal: Cleco Power 2008 Short-Term RFP”, soliciting written offers for the short-term sale and delivery of base load, intermediate and peaking capacity during the period January 1, 2008 to January 1, 2009.  Likewise, Cleco Power anticipates issuing a separate short-term RFP in 2008, for the sale and delivery of short-term resources in 2009.
4.20 Summary of Principal Terms for Power Purchase Agreements.
Appendix I-1 contains a Summary of Principal Terms for PPAs for Peaking Products.  Appendix I-2 contains a Summary of Principal Terms for PPAs for Intermediate Products.  Successful bidders of power purchase proposals can expect any or all of those terms to be included in any definitive agreement memorializing the terms and conditions agreed to by the parties, subject to varying kinds and degrees of revision depending upon the specific details of any particular power purchase transaction, as well as other provisions determined through the negotiation process.  Bidders will be required to agree to all terms contained in the applicable Summary of Principal Terms, or to identify specific terms described in the applicable Summary of Principal Terms to which they take exception.  Any such exception must be described in the applicable “Comments/ exceptions to related principal terms” field of Appendix G, when the bidder submits its proposal.  A successful bidder or bidders shall agree to and execute a definitive agreement or agreements effecting a power purchase agreement with Cleco Power that contains all terms and conditions represented in their proposals, or alternate specific terms and conditions as agreed upon during contract negotiations.

4.21 Summary of Principal Terms for Unit Asset Purchase Agreements or Tolling Arrangements.
Appendix J contains a Summary of Principal Terms for Asset Purchases.  Appendix K contains a Summary of Principal Terms for Tolling Arrangements.  Successful bidders of asset purchase or tolling arrangement proposals can expect any or all of those terms to be included in any definitive agreement memorializing the terms and conditions agreed to by the parties, subject to varying kinds and degrees of revision depending upon the specific details of the transaction, as well as other provisions determined through the negotiation process.  Bidders will be required to agree to all terms contained in the applicable Summary of Principal Terms, or to identify specific terms described in the applicable Summary of Principal Terms to which they take exception.  Any such exception must be described in the applicable “Comments/exceptions to related principal terms” field of Appendix H, when the bidder submits its proposal.  A successful bidder or bidders shall agree to and execute a definitive agreement or agreements effecting an asset purchase or tolling agreement with Cleco Power that contains all terms and conditions represented in their proposals, or alternate specific terms and conditions as agreed upon during contract negotiations.
In the event Cleco Power selects a unit asset purchase proposal, then Cleco Power will negotiate with the bidder all necessary and appropriate contractual arrangements to effectuate its acquisition of the asset.  As a condition precedent to Cleco Power’s obligations under any such contractual arrangements, substantial title, operational, environmental, and other regulatory compliance and other due diligence disclosures and examinations will be required.  Due diligence steps will include, at a minimum, access to the facility, including transmission substation or interconnection facilities; witnessing of testing of the facility if requested; access to plant P and I drawings and other operating manuals and materials; results of past performance tests and equipment outage/inspection results; access to historical operational data and permitting applications; access to plant operations and maintenance personnel; access to historical and planned outage schedules; access to environmental compliance/violation records;  and access to any contractual agreements, including fuel supply, fuel storage, long-term service agreements, labor contracts, warranties, leases and comparable agreements.

Section 5  – Regulatory Approvals

Generally, the results of this RFP will be subject to regulatory approvals.  Successful bids for capacity and/or energy resources likely will be subject to prior authorization by the LPSC under its 1983 General Order in connection with its MBM Order.  Any contractual arrangements between Cleco Power and prospective bidders will be conditioned upon prior LPSC authorization that is satisfactory in form and substance to Cleco Power, in its sole judgment and discretion.  Cleco Power reserves the right to reject any proposed contracts that result from the RFP, if subsequently issued regulatory approvals or authorizations are subject to terms or conditions, including ratemaking treatments, that are unacceptable to Cleco Power in its sole judgment and discretion.

Other than the prior authorization from the LPSC, for which Cleco Power shall apply, a bidder whose proposal is selected for certification by the LPSC will be solely responsible, financially, legally and otherwise, as applicable, for acquiring and maintaining all necessary governmental (e.g., FERC), creditor, and other third party authorizations and consents necessary or appropriate to facilitate effectuation of the selected proposal, including all authorizations, permits, licenses, consents, and approvals associated with a selected proposal, as well as compliance with any and all governmental rules and regulations for the construction and operation of the assets or project identified in the proposal.  A bidder whose proposal is selected will be solely responsible for obtaining and maintaining financing for its project.  Further, a bidder whose proposal is selected shall cooperate with Cleco Power in Cleco Power’s efforts to obtain LPSC authorization.

Section 6  – Reservation of Rights
A bidder’s proposal will be deemed accepted only when a definitive agreement has been executed and delivered by Cleco Power to the chosen bidder and the bidder also has executed that agreement and delivered the thus fully-executed agreement to Cleco Power.  Cleco Power has no obligation to accept any proposal, whether or not the stated price in such proposal is the lowest price offered in the RFP, and may reject any proposal, in its sole judgment and discretion, for any reason whatsoever, without any obligation to disclose the reason or reasons for rejection, except as required in the Commission’s MBM Order.

By participating in this RFP, each bidder agrees that (i) except as expressly and specifically provided in any representations and warranties contained in a fully executed definitive agreement with Cleco Power, any and all information furnished by or on behalf of Cleco Power in connection with the RFP is or will be provided without any representation or warranty, express or implied, as to the usefulness, accuracy, or completeness of such information, and (ii) except as otherwise expressly and specifically provided in a fully executed definitive agreement with Cleco Power, neither Cleco Power nor any of its personnel or representatives shall have any liability to any bidder or its personnel or representatives relating to or arising from the use of or reliance upon any such information or any errors or omissions therein.

This RFP does not commit or obligate Cleco Power to pay any costs incurred by the bidder in the preparation of a proposal in response to this RFP, or to contract for any products or services bid by any bidder.  Cleco Power reserves the right to modify or withdraw this RFP, to negotiate with any and all qualified bidders to resolve any and all technical or contractual issues, or to reject any or all bids and to terminate negotiations with any bidder at any time.  Cleco Power reserves the right, at any time and from time to time, without prior notice and without specifying any reason and, within its sole judgment and discretion, to:

· cancel, modify or withdraw this RFP, reject any and all responses, and terminate negotiations at any time during the RFP process;

· discuss with a bidder and its advisors the terms of any proposal submitted by the bidder and obtain clarification from the bidder and its advisors concerning the proposal;

· consider all proposals to be the property of Cleco Power, subject to the provisions of this RFP relating to confidentiality and any confidentiality agreement (Appendix D) that may be executed in connection with this RFP, and destroy or archive any information or materials developed by or submitted to Cleco Power in this RFP;

· request from a bidder information that is not explicitly detailed in this RFP, but which may be useful for evaluation of that bidder’s proposal;

· determine which proposals to favor, pursue, accept or reject;

· reject any proposals that are not complete or contain irregularities, or waive irregularities in any proposal that is submitted;

· accept proposals that do not provide the lowest evaluated cost;

· determine which bidders to allow to participate in the RFP, including disqualifying a bidder due to a change in the qualifications of the bidder or in the event that Cleco Power determines that the bidder’s participation in the RFP has failed to conform to the requirements of the RFP;

· invite submissions of final binding proposals from short-listed bidders;

· conduct negotiations with any or all bidders or other persons or with no bidders or other persons; and

· execute one or more definitive agreements with any bidder that submits a proposal or with any other person or with no one.

If, at any time, Cleco Power determines that there is a defect in the RFP process or a deviation from the requirements of the RFP, or that collusive or fraudulent bidding has occurred or appears to have occurred, Cleco Power, in its sole judgment and discretion, in consultation with LPSC Staff and the IM, may suspend the RFP in whole or in part as to any bidder or bidders so involved.

Under all circumstances, each bidder is responsible for all costs and expenses it incurs in connection with the RFP.  Under no circumstances, including Cleco Power’s termination of the RFP at any time for any reason, whatsoever, will Cleco Power or any of its representatives be responsible for any costs or expenses of any bidder incurred in connection with the RFP.

Section 7  – Glossary
1. Affiliate:  Is any person directly or indirectly controlling or controlled by or under direct or indirect common control with such person or any person that directly or indirectly (through one or more intermediaries) controls or is controlled by or is under common control with the person.  For purposes of this definition, “control” (including, with correlative meanings, the terms “controlling,” “controlled by” and “under common control with”), as used with respect to any person, shall mean the direct or indirect ownership or control of, or the possession, directly or indirectly, of the power to vote, five percent (5%) or more of the outstanding voting securities of such person, or the possession, directly or indirectly, of the power to direct or cause the direction of the management or policies of such person, whether through the ownership of voting securities, by agreement, or otherwise.

2. Ancillary Services:  Those services that are necessary to support the transmission of capacity and energy from resources to loads while maintaining reliable operation of the transmission service provider’s transmission system in accordance with good utility practice (as specifically described in each transmission provider’s OATT, including Cleco Power’s OATT).

3. Asset Purchase:  A contractual transaction in which Cleco Power is provided the ownership and control of all or part of a generating unit.

4. Availability:  The number of hours that the specified capacity of a generating resource is actually available during a period of time (month or year) divided by the total hours in that same period of time.

5. Bidder:  Any person, including a group of persons that submits a proposal in response to this RFP.

6. Binding Proposal:  The proposal submitted by a short-listed bidder pursuant to this RFP, that is the irrevocable offer of such bidder to provide the products described in the proposal for the time period stated.

7. Capacity:  The megawatt output level that a generating resource is capable of achieving as of a given moment, and continuously producing, taking into account the operating and environmental conditions of the auxiliary loads and other relevant factors pertinent to the generating resource at that time.

8. Capacity Margin:  Is the amount of unused available capability of an electric power system at peak load as a percentage of capacity resources.

9. Control Area:  Cleco Power’s electric system bounded by interconnection metering and telemetry capable of controlling owned and contracted generation to maintain Cleco Power’s interchange schedules with other control areas.  In this document, the term, “control area,” is used interchangeably with the term, “transmission system.”

10. Delivery Point:  The point at which deliveries of capacity and energy are contractually required to be made.  For any generating resource located inside Cleco Power’s control area, this point shall be the interconnection point of the generator; and, for any generating resource located outside of Cleco Power’s control area, this point shall be the interface between Cleco Power’s control area and a contiguous control area.

11. Dispatchable Product:  Energy delivered by a seller from a generating resource, when Cleco Power has the ability to schedule and dispatch the energy on a real time basis at Cleco Power’s discretion, subject only to certain technical requirements and based on the capabilities of the generating resource specified in the proposal by the bidder.

12. Firm Transmission Reservation or Firm Transmission:  Contractual arrangements for non-interruptible transmission service using transmission providers’ OATTs that are reserved and/or scheduled between specified points of receipt and points of delivery, for a term of one year or more and of the same priority as that provided by the transmission provider for its firm load service on the transmission provider’s transmission system.  Firm transmission service that is reserved and/or scheduled for a term of less than one year shall be considered short-term firm transmission service for the purposes of service reliability.

13. Indicative Proposal:  The initial proposal submitted by a bidder pursuant to this RFP, that describes the pricing, terms and conditions under which such bidder will provide the products described in the proposal.

14. Interconnection Agreement:  Contractual arrangement between a person owning a generating resource and a transmission provider enabling power to be moved in either direction.

15. Interconnection Point:  The point at which two electrical systems or control areas are mechanically connected so as to enable power to flow from one system or control area to another.  An interconnection point may also refer to the delivery point at which a generating resource interconnects with a control area or electrical system.

16. Maximum Starts:  The number of times Cleco Power, as buyer, may start a generating resource within a predetermined period of time (i.e., a week, a month, a year) during any portion of a contract term.

17. Network Integrated Transmission Service:  Transmission service offered by a transmission provider or a control area operator under its OATT.

18. OASIS:  Open Access Same-time Information System.

19. OATT:  Open Access Transmission Tariff, as filed with the FERC.

20. Off-Peak Hours:  8 hours per day (hour ending 0100 to hour ending 0600 CPT and hour ending 2300 to hour ending 2400 CPT), 24 hours per day on Saturday or Sunday, and NERC holidays.

21. On-Peak Hours:  16 hours per day (hour ending 0700 CPT to hour ending 2200 CPT), excluding Saturdays, Sundays, and NERC holidays.

22. Phase 1:  The phase of this RFP beginning with the issuance of this RFP and ending with the selection of short-listed bidders.

23. Phase 2:  The phase of this RFP beginning with the submission of Binding Proposals and ending with executed contracts that are ready for submission to the Commission for certification as in the public convenience and necessity pursuant to the 1983 General Order.
24. Planning Reserve Margin:  A measure of planned available capacity over and above the capacity needed to meet normal peak demand as a percentage of peak demand.

25. Purchased Power:  A contractual transaction in which Cleco Power obtains possession and use of some or all of an electrical generating unit’s electric power production, including capacity, energy, and ancillary services, without the ownership of the unit, itself.

26. Representatives:  Directors, officers, employees, partners, managers, agents, advisors, consultants, attorneys, contractors, potential lenders, and potential or actual investors of the person specified.

27. Tolling Arrangement or Tolling Agreement:  A contractual transaction in which Cleco Power obtains the rights to flow fuel through, dispatch and use of some or all of an electric generating unit’s electric power production, including capacity, energy, and ancillary services, without ownership or operation of the unit, itself.
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NO.99778844.10 QUOTE 
NO.99778844.10

 

(ii)

NO.99778844.10 QUOTE 
NO.99778844.10
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